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Age O scrimnationin Enpl oynent Act (ADEA
PUBLI C SAFETY EXEMPTI ON

The federal Age O scrininationin Enpl oynent Act (ADEA) pernanent|y exenpts fire fighters,
ener gency nedi cal personnel, and police officers fromthe federal banonagelinits and
enpl oynent. The newl awaut hori zes state and | ocal governnents to establ i sh nandat ory
retirenent ages of at least 55, aswel | as naxi numhiringages. It isasoretroacti vetoJanuary 1,
1994, to cover nunicipalitieswhose agelinmts becaneillegal whenthe ACEAt ook af fect for
publ i ¢ saf ety personnel .

Applicationof the ADEAto Rubl i c Safety Agenci es
Ay state or 1 ocal governnent nay have a naxi numentry age linit for public safety officers.

Ay state or | ocal governnent that di d not have a nandat ory retirenent age during the previ ous
ACEA PUbl i ¢ Saf ety Exenpt i on (1986-93) nay est abl i sh one—except that the retirenment age nay
not be | over than 55 (whichisthefedera governnent’s nandatory retirenent agefor firefighters).

Any state or | ocal governnent that di d have a nandatory retirenent age during t he previ ous
exenpti on nay continue to use that age | i mt—egard ess of whether or not it isbel owage 55. If
suchajurisdictionwants tochangetheir retirenent age, the newretirenent age coul d not be
| over t han 55.

Efective ate

Provisions of theact affectingpublic safety agenciesthat utilizedagelinnts duringthe previ ous
exenptionare effecti veretroactiveto January 1, 1994. Al other provisions are effectiveonthe
dat e of enact nent .

Cevel opnent of V@l | ness Qi del i nes and Job Per f or nance Test s

Aspart of thelegislation, Gngress authorizedthe National Institutefor Geupational Sof ety and
Health (NC8H toaddress jobfitness tests and fire depart nent wel | ness/fitness prograns.

e Twoyears after the date of enactnent, N CBHw || issue gui delines onthe use of well ness
pr ogr ans.

 Threeyears after thedate of enactnent, NCaHw || publishtheresults of astudyintojob
performance fitness tests. Thestudy will exanmine whether suchtests are valid, saf e and
infull conpliancewthcivil rights|avs.

» Four years after the date of enactnent, N C8Hwi || issue gui del i nes onthe use of job
perfornance fitness tests.

However, bngress never appropriated any funds toinitiate and conpl et e t hese prograns and
t he ti nef ranes ver e never net.

ALFAVS ® HLTVIH TVNO [LVdNOOoO =20 IN3INIHVHFd



Exceptiontothe Exenpti on Test

As part of thelegislation, Gngress authorizedthe National Institute for Gcupati onal Saf ety and
Health(NCH toidentifyavalidjobperformancetest that individual s coul d useto seek exenption
tothe nandatory retirenent age.

e Follow ng publication of the guidelines onthe use of job perfornance fitness tests, NCH
shal | identifyoneor norejob perfornancefitnessteststhat neet thecriteriadescribedintheir

study.

 Followngsuch NCHidentificationof valid, jobperfornancetests, any public saf ety agency
that wshestoutilizeanandatory retirenent age nust provide public safety officerswoattain
theretirenent age the opportunity to denonstratetheir fitness to continue perfornmingtheir
duties by passingthe N C8Happrovedtest. Thetest w il be gi ven on an annual basi s to any
public saf ety of fi cer above the nandat ory retirenent age.

Apain rgress never gorauri a ed funds to adbhess the j ob perfornance exenpti oni ssue. Therefare, tests have
nat been cevel gpedthat veu dal l owi ndi vi dual s to seek exenmtiontotha r jurisd ction' s nandat ory reti renert
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